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IN THE CIRCUIT COURT OF THE STATE OF OREGO
FOR THE COUNTY OF MULTNOMAH

In the Matter of the Marriage of:
Case No. 1006-66084 % o, =
KAINE ANDREW HORMAN,

o RESPONDENT’S MOTION TO HOLD
Petitioner, CASE IN ABATEMENT
(Expedited Hearing Requested)
and

TERRI LYNN MOULTON HORMAN,

Respondent.

MOTION

Respondent Terri Lynn Moulton Horman (Wife) moves the court for an order

holding the above captioned case in abatement.
POINTS AND AUTHORITIES'

A. Introduction.

On June 28, 2010, Petitioner Kaine Horman (Husband) caused Wife to be served
with a Summons and Petition for Dissolution of Marriage. For the reasons set forth
below, Wife is seeking an order abating the dissolution proceeding.

B. Applicable Law and Argaument.

Multnomah County Supplemental Rule (SLR) 7.055 (7) provides the court to

abate any case for “good cause shown.” That rule provides as follows:

“(7) For good cause shown, the Presiding Judge may abate any case upon
motion of counsel or upon motion of the Court.

! All facts are supported by the accompanying Declaration of Peter Bunch and the record and file.
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“(a) Unless prohibited by law, an abated case may be dismissed,
without prejudice, for want of prosecution following notice by the Court of intent fo
dismiss pursuant to ORCP54B(3) two years from the date of the removal order if
the case has not been removed from abated status or dismissed at an earlier
time. A case may be removed from abated status upon motion of counsel or on
the Court's own motion.

“(b) No abated case shall be placed on the trial docket, or be subject to
court arbitration or mediation, or have any motion practice conducted during the
period of abatement. Parties may by mutual consent proceed with discovery
during the period of abatement or inactive status.

“(c) A case will be stayed, rather than abated as provided in this section,
by a notice of bankruptcy.

“(d) Once a case is reinstated to the active trial docket, the case will be
assigned a trial date within 30 days.”

The issue in this proceeding is whether “good cause” exists to abate the
dissolution of marriage proceeding. “Good cause” is not defined in the Supplementary
Local Rules. Analogous case law, however, provides guidance on this issue. In
Delcastillo v. Norris, 197 Or App 134 (2005), the Court of Appeals construed the
meaning of “good cause” in the context of a dispute about an Independent Medical
Examination pursuant to ORCP 44. Noting that ORCP 44 did not define that term (as is
the case here), the Court of Appeals utilized the statutory methodology set forth in PGE
v. Bureau of Labor and Industries, 317 Or 606, 610-12 (1993) to resolve the dispute:

“Webster's Third New Int'l Dictionary 978 (unabridged ed. 2002) defines “good
cause” as “a cause or reason sufficient in law: one that is based on equity or
justice or that would motivate a reasonable man under all the circumstances.”
This definition leaves no ambiguity about the meaning of “good cause,” a
meaning that is in accordance with the longstanding principle that courts may
require a physical examination if it appears to promote the “ends of justice.”
Delcastillo at 139-40.

The Court of Appeals further observed that the court’s decision as to the existence of
“good cause” was a matter of discretion, based on equity or justice. /d at 140. There is
no principled reason why the definition of “good cause” in Delcastillo is not equally
applicable to Wife’s motion; the issue is whether an abatement is reasonable under all

it
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of the circumstances, and whether the “ends of justice” would be promoted by the
abatement.

As the court is aware, Wife is under intense scrutiny as part of an ongoing
investigation into the disappearance of Kryon Hormon. As a result, it is virtually
impossible for Wife's lawyer to proceed with divorce-related issues in an effective an
orderly fashion, as more specifically set forth in the accompanying Declaration of Peter
Bunch. Husband will not be prejudiced by abatement of the case, because Wife will
stipulate to the entry of a General Judgment of Dissolution of Marriage terminating the
marriage, with the court reserving jurisdiction to resolve all other issues in an ancillary
proceeding. See, e.g. Berg and Berg, 211 Or App 703, 706, 156 P3d 171 (2007).
Under all of the circumstances, an abatement of the pending dissolution of marriage
proceeding is appropriate.

| CONCLUSION

For the reasons set forth above, Wife respectfully requests the court to enter an
order abating the dissolution of marriage proceeding until further agreement of the
parties, or further order of the court.

DATED on July=<, 2010.

THEyV FIRM OF PETER BUNCH, LLC
/)(Z; 4414//\
Peter Bunch, OSB No. 942210

Of Attorneys for Respondent
Trial Attorney: Peter Bunch
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CERTIFICATE OF SERVICE

1
2 | certify that | served a copy of the foregoing RESPONDENT'S MOTION TO
3l  HOLD CASE IN ABATEMENT and the DECLARATION OF PETER BUNCH IN
4] SUPPORT OF RESPONDENT'S MOTION TO HOLD CASE IN ABATEMENT on the
5| following attorneys on July 2_5 2010, by hand delivery, placed in a sealed envelope
6 addressed to the following at the address set forth below, and deposited in the U.S.
71  Post Office in Portland, Oregon, with postage prepaid.
8| Laura Rackner | '
Gearing Rackner Engel LLP
91 121 SW Moerrison Street Suite 750
10 Portland, OR 97204-3117
Stephen A Houze
111 1211 SW 5th Ave #1240
12 Portland OR 97204 Q
14 Peter Bunch, OSB No. 942210
15
16
17
18
19
20
21
22
23
24
25
26
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IN THE CIRCUIT COURT OF THE STATE OF OREGO
FOR THE COUNTY OF MULTNOMAH

In the Matter of the Marriage of:
KAINE ANDREW HORMAN,
Petitioner,
and
TERRI LYNN MOULTON HORMAN,

Respondent.

|, Peter Bunch, state as follows:

DECLARATION OF PETER BUNCH
IN SUPPORT OF RESPONDENT’'S
MOTION TO HOLD CASE IN

ABATEMENT

1. | am one of the attorneys for Respondent Terri L. Moulton Horman in this

matter. | make this declaration in support of Respondent’s Motion to Hold Case in

Abatement.

2. As the court is aware, Respondent is under intense scrutiny as part of an

ongoing investigation into the disappearance of Kyron Horman. News media, citing

unnamed law enforcement officials, report that Respondent is “the center” of the

pending investigation. According to various news outlets, other unnamed law

enforcement officials have indicated there is probable cause to arrest Respondent,

although she has not been charged with any crime.

3. As a result of the intense scrutiny, and speculation, it is virtually

impossible for me to proceed with divorce-related issues in as | would ordinarily do.

i
i
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4. As an example, Petitioner recently filed a request for suit money. In the
request, Petitioner grossly misstated stated the amount of money paid to Stephen
Houze. He also contended that Respondent borrowed the money to pay Mr. Houze,
and that he could be entitled to receive one half of that money. Had Petitioner’s lawyer
conferred with Wife's counsel before filing the motion, Petitioner would have learned
that Respondent did not borrow money to pay for Mr. Houze’s attorney fees, the money
did nto come from her funds, and she s not asserting that her attorney fees with Mr.
Houze are any sort of marital debt.

5. Further, in the same requeét for fee‘s.,jPetitioner’s lawyer alleges, in part:
“Petitioner does not have sufficient income or resources to pay for these .Iegal services
and meet his other financial obligations for the children and himself.” Itis my
understanding that Petitioner is employed at Intel and has a good salary, and that
Petitioner had sufficient savings to fund the cost of his divorce as recently as several
weeks ago. Accordingly, it is difficult to conceive that Petitioner is unable to meet his
expenses and to pay for his attorney fees.

6. On the other hand, Respondent is unemployed, and, under her present
circumstances, is not employable. She has no independent source of money to pay her

attorney fees. Under all of these circumstances, it is evident that Petitioner is already

using the divorce process for purposes other than those necessary to move the case

forward to a final resolution. It certainly does not serve the interests of either party to
have the divorce process complicated by the necessity of dealing with inquiries that
would be related to the investigation of Respondent, rather than the divorce.

7. Further, it is likely that the resolution of custody and parenting time will
require an evaluation by a competent psychologist. Such evaluations are broad in
terms of the information the evaluator requires from each parent. The evaluator must

i
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have the opportunity to interview each parent, as well as collateral sources, and to see
the parents interact with their minor child.

8. The evaluator must be independent, and the evaluation process must be
free of outside influence, such as media attention and the scrutiny associated with this
case. Because of the current investigation, and actions taken by the police, it is evident
that the evaluator, and his or her work product, could become part of the investigation,
which would cbmpletely disrupt the evaluation process. Itis unlikely that any competent
evaluator would agree to work on this matter under those circumstances.

0. As the court is aware, virtually any action associated with Respondent is
subject to media attention. For example, Respondent's informal request to receive
some minimal financial assistance to move from the family home, something that would
be an ordinary request in any divorce, resulted in unflattering media reports about this
matter. | am concerned that any ordinary requests for discovery by me, or my using
other normal family law procedures, will be adversely impacted by the continuing
scrutiny and speculation surrounding my client. Further, should Petitioner engage in
discovery, because of the current investigation, Respondent's ability to respond is
compromised.

10.  In sum, because of the intense speculation and scrutiny involving
Respondent, | cannot appropriately protect her interests in the divorce case, and
request that it be abated.

11.  Petitioner would not be prejudiced by an abatement, because Respondent
is prepared to stipulate to the entry of a divorce judgment, with the court reserving
jurisdiction to determine all othef issues in the divorce in an ancillary proceeding at an
appropriate time. Respondent is further prepared to stipulate that she will not claim any
interest in any of Petitioner’s post-separation assets, including appreciation. Under the

1
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if the case is abated.

subject to penalty for perjury.
DATED July 2%, 2010.
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current circumstances, therefore, there is no conceivable risk of predjudice to Petitioner

12. ldeclare that the above statements are true to the best of my knowledge

and belief, and that | understand they are made for use as evidence in court and are

Peter Bunch, OSB No. 942270
Of Attorneys for Respondent
Trial Attorney: Peter Bunch

.

Page 4 - DECLARATION OF PETER BUNCH IN SUPPORT OF RESPONDENT'S MOTION

TO HOLD CASE IN ABATEMENT

KAPB\HORMAN, TERRIABATEMENT DEC 02.DOC

THE LAW FIRM OF PETER BUNCH, LLC
808 SW Third Avenue, Suite 570

Portland, Oregon 87204

Telephone: 503.688.5123 Facsimile: 503.961.15589
email: peter@qeterbunchlaw.com

www.peterbunchlaw.com



